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WARREN BOARD OF HEALTH MINUTES

May 12, 2010- 7:00pm

2ND FLOOR CONFERENCE ROOM – MUNICIPAL BUILDING

46 MOUNTAIN BOULEVARD, WARREN

Call to Order: The regular public meeting of the Warren Township Board of Health was called to order at 7:02 p.m. by Mr. Malcolm Plager, Chairman/President.
Flag Salute:

The Opening Statement:  Adequate notice of this meeting was given on January 14, 2010 by posting a copy on the Township Bulletin Board and sending a copy to the Township Clerk, Echoes Sentinel and Courier News as required by the Open Public Meetings Act.  We plan to adjourn no later than 10:00 P.M.

Roll Call:

Dr. DeMarco -   
Present (7:34pm)

Alternate #1

Mrs. Garrison -
    
Present



Mrs.  Cooper - 
Present

Mr. Morlino -

Present



Alternate #2




Dr. Sarraf –

Present
(7:05pm)

Mr. Riley - 
Present


Mr. Sordillo - 

Absent


Mr. Zimmerman - 
Present



Mr. Plager –
Present
 

Privilege of the Floor:

None

Approval of Minutes:
March 10, 2010 General Minutes 

             Executive Minutes January 13, 2010 & March 10, 2010

Motion was made by Mr. Riley second by Mrs. Cooper to approve the Minutes of March 10, 2010 as written.

Roll Call:

Mrs. Garrison -

Yes








Mr. Zimmerman -
Yes



Mr. Morlino-

Yes

Mrs.  Cooper – 

Yes

Mr. Riley – 

Yes

Mr. Plager – 

Yes
Motion was made by Mr. Riley second by Mrs. Cooper to approve the Executive Minutes of January 13, 2010 as amended. 

Voice Vote:

In Favor:       Mrs. Garrison, Mr. Zimmerman, Mr. Morlino, Mrs. Cooper, Mr. Riley, Mr. Plager
Opposed:      None

Abstentions: None

Motion was made by Mr. Riley second by Mrs. Cooper to approve the Executive Minutes of March 10, 2010 as read.

Voice Vote:

In Favor:       Mrs. Garrison, Mr. Zimmerman, Mr. Morlino, Mrs. Cooper, Mr. Riley, Mr. Plager
Opposed:      None

Abstentions: None

Correspondence:

Please See Correspondence File

Dr. Sarraf arrived 7:05pm

Reports of Employees/Health Officer Report:

Mr. Sumner stated there has been no word from the other towns of the Commission regarding any towns pulling out of the Commission. 

He reported that the H1N1 flu has slowed down, but he still needs to do updates for the H1N1 grant.

Budgets have been completed.

The data report is complete and the official report to the community should be done within the next week.

Mr. Sumner stated that Middlesex County Health Department is going to lay off 60 people.

Middle Brook Regional Health Commission Report

Mr. Riley reported that the last Commission meeting was held on May 3, 2010.

The Commission has been considering discontinuing payments of health benefits for retired employees.  This could be a savings of $4500.

The Commission recently held three food handler courses for the establishments of the six towns.

New to the Commission website is the posting of the Board of Health minutes from the six towns and it introduced the silver spoon award for food establishments that meet a higher standard.

Commission employees have completed a time study of daily activities.  This was requested at the Commission meeting by one of the Board members.

Mr. Riley stated that he attended a meeting at Watchung Borough where Somerset County reported on shared services.  Mr. Kerwin, CEO of the Somerset County Business Partnership, stated at the meeting that the partnership has discontinued its involvement with the shared services.
Financial Reports:

Treasurer’s Report:  Receipts- January 2010

Receipts for Registrar:



   

                                             $366.00

Health




           

 
                                           $8987.75

Application Fees




  

                                $150.00

Septic and Well




          




      $260.00
Total Health 
        

                                                                                               $9,763.75

Dogs




       

           
                                           $3645.00

Cats




        

      



      $270.00

Total Animal                    

                                                                                  $3,915.00

Grand Total Receipts January 2010                             

                                        $13,678.75
Disbursements:
January 2010

Health:

 Business Card- 1,000                                                                                                                     $45.00
Total Health Disbursement                                                                                                          $45.00
Animal Control: 
 State Dog Licensing Fee for January                                                                                           $978.00

 Total Animal Control Disbursements
                                                                                     $978.00
Total Disbursements – January 2010
                                                                                  $1,023.00
Treasurer’s Report:  Receipts- February 2010

Receipts for Registrar:



   

                                             $226.00

  Health




           

 
                                           $4259.25

Application Fees




  

                                $350.00

Septic and Well




    




     $420.00
Total Health 
        

                                                                                               $5,255.25

Dogs




       

           
                                           $1312.00

Cats




        

                  


      $196.00

Total Animal                    

                                                                                  $1,508.00

Grand Total Receipts February 2010                           
                                                        $6,763.25
Disbursements:
February

Health:

Middle Brook Regional contract- 1st Quarter





 $25,871.75

Registrar Spring Meeting- Barbara Streker





        $40.00

Registrar Association Membership- Barbara Streker/ Donna Ostman


        $50.00

Professional Services Feb/March- Fredi Pearlmutter




    $2000.00

Total Health Disbursement                                                                                                   $27,961.75
Animal Control:

 State Dog Licensing Fee for February                                                                                     $180.00
Total Animal Control Disbursements
                                                                                     $180.00

Total Disbursements – February 2010                                                                                $28,141.75
Treasurer’s Report:  Receipts- March 2010

Receipts for Registrar:



   

                                             $262.00

  Health




           

 
                                             $620.50

Application Fees




  

                                $425.00

Septic and Well




    




      $280.00
Total Health 
        

                                                                                               $1587.50

Dogs




       

           
                                             $567.00

Cats




        

                  


      $347.00

Total Animal                    

                                                                                    $914.00

Grand Total Receipts March 2010                           
                                                        $2501.50
Disbursements:
March

Health:

Registrar Spring Meeting- Donna Ostman





        $40.00

Total Health Disbursement                                                                                                          $40.00
Animal Control:

Pager for Animal Control Officer- March
         




          $4.48

State Dog Licensing Fee for March                                                                                  
        $81.60
Total Animal Control Disbursements
                                                                                       $86.08

Total Disbursements – March 2010                                                                                         $126.08
Treasurer’s Report:  Receipts- April 2010

Receipts for Registrar:



   

                                             $175.00

  Health




           

 
                                               $94.25

Application Fees




  

                                $500.00

Septic and Well




    




      $395.00
Total Health 
        

                                                                                               $1164.25

Dogs




       

           
                                             $330.00

Cats




        

                  


        $57.00

Total Animal                    

                                                                                     $387.00

Grand Total Receipts April 2010                           
                                                         $1551.25
Disbursements:
April

Health:

1st Quarter Marriage licenses (8 @$25 each)





      $200.00

Total Health Disbursement                                                                                                       $200.00
Animal Control:

State Dog Licensing Fee for April                                                                                 
        $44.40    

Pager for Animal Control Officer- April






          $4.48
Total Animal Control Disbursements
                                                                                       $48.88

Total Disbursements – April 2010                                                                                            $248.88
Motion was made by Mr. Riley second by Mrs. Cooper to approve the Financial Reports from January 2010 through April 2010 as read.

Roll Call:

Mrs. Garrison -

Yes








Mr. Morlino-

Yes

Mr. Zimmerman -
Yes



Dr. Sarraf-

Yes

Mrs.  Cooper – 

Yes

Mr. Riley – 

Yes

Mr. Plager – 

Yes
Resolution 2010-16

10 Marian Lane

Block 96, Lot 10

Application: 

Variance from Ordinance 88-1A

Owner/ Applicant:
Marie Colluci


Motion was made by Mr. Morlino second by Mrs. Garrison to approve Resolution 2010-16 as read.

Mrs. Cooper questioned whether under section B, numbers 1 and 2 are the same and could they be combined?  Mr. Sumner stated there is a difference in that legally he can not deem a septic system as failing based on a request to alter the system as the State regulations define a failing system very specifically.  He needs the language of both conditions in the resolution to remain in order to be able to take action and require a connection to the public sewer system. 

Mr. Plager stated that the language will be left as is for this resolution, but will be looked at for a possible revision next year.

Roll Call:

Mrs. Garrison -

Yes








Mr. Morlino-

Yes

Dr. Sarraf-

Abstain

Mr. Zimmerman -
Yes



Mrs.  Cooper – 

Yes

Mr. Riley-

Abstain - Pursuant to Rules of Order

Mr. Plager – 

Yes
Mr. Plager was recused from Resolution 2010-17.  He left the room at 7:25pm

Mrs. Garrison ran the meeting while the Chairman Mr. Plager was recused for Resolution 2010-17.
Resolution 2010-17

17 Dock Watch Road

Block 34, Lot 25

Application:

Site Plan

Applicant:

T- Mobile Northeast, LLC

Owner:


The County of Somerset

Engineer:

Stephen A. Bray, PE

Attorney:

Gina R. Orosz

Motion was made by Mr. Riley seconded by Mrs. Cooper to approve Resolution 2010-17 as amended.

Mr. Riley was concerned that the applicant could increase the RF emissions to above what was applied for in the application.  Counsel for the Board stated that the language is the same as what was used in the past for cell tower resolutions.   Mr. Riley was fine with the language.

Mr. Zimmerman noted that the Block and Lot were reversed in paragraph one.  The correction was noted and made.

Dr. DeMarco arrived at 7:34pm

Roll Call:

Dr. DeMarco

Abstain

Mr. Morlino-

Yes

Dr. Sarraf-

Yes

Mr. Zimmerman -
Yes



Mrs.  Cooper – 

Yes

Mr. Riley-

Yes

Mr. Plager returned to the room at 7:34pm.

Case #1 – 12 May 2010

18 & 20 Mountain Boulevard

Block 90, Lots 16 & 17

Application:

Site Plan

Owner/Applicant:
Aristede C. DeTorres

Engineer:

Titus Surveying & Engineering, P.C.

Attorney:

Richard M. Sasso, Esq.

Richard Sasso, Esq., W. Leland Titus, PE, of Titus Engineering and Applicant Artiste Charles DeTorres were present.  Mr. Titus and Mr. DeTorres were sworn in to testify.

Mr. Sasso stated that the applicant proposes to merge lots 16 & 17 and create a single lot of 41,294 ft.  The existing dwelling on lot 17 is proposed to be removed and an addition to the existing structure on lot 16 is also proposed.  

Mr. Sasso stated that the property is to be serviced by an existing public water service and public sewers as approved by the Warren Township Sewerage Authority by Resolution 09-155.
(Case 1 Continued)

Mr. Titus testified that the DEP Letter of Interpretation dated November 21, 2001 indicated no wetlands are located on lot 17.  Counsel for the Board stated that the LOI is only good for 5 years, and this application has an expired LOI.  Counsel stated that if Mr. Titus wanted to rely on a LOI he would need to go back and apply for a new one.  Mr. Titus testified that there are no wetlands on the property and that he conducted a site visit and can testify that there are no wetlands.

Mr. Titus testified that the storm water retention basin being proposed for the site has nothing to do with the previous application approved by the Board of Health.  Counsel for the Board asked if the deed covenant was ever put in the deed.  Mr. Titus testified no, since the prior application was denied by the Planning Board.

Counsel for the Board stated there was a previous application that came before the Board of Health then was later denied by the Planning Board.  The application being presented tonight is a new application.

Mr. Titus testified that a proposed addition is to be added to the existing King George Plumbing building with an additional parking lot along the Wichser Lane side of the property.  The detention basin to be located in the rear of lot 17 and will be under ground with a series of dry wells in a gravel bed with a swale over the top to divert water out toward Wichser Lane.  

Mr. Plager stated he is very concerned about the neighbor behind this property.  He suggested on the last application that the detention basin be placed at the front of the property.  Mr. Titus testified that the soils are very good and he does not anticipate the proposed dry wells would ever overflow.  He testified that if there was an overflow of water, it would drain towards Wichser Lane, the same location the water would flow if the detention system was placed towards the front of the property.  

Mr. Plager read the prior application’s resolution about the drainage to the Board.  Mr. Titus testified that he would not have agreed to that.  Mr. Titus expressed that moving the system to the high side of the property does not make good engineering sense.

Mr. Sumner stated that with the prior application, the basin was still at the back half of the property, but was closer to the structure as opposed to the property line.  Mr. Plager stated that the homeowner, Judith Herlich, located behind this property called him and was concerned about the water impacting her property.  There are no storm sewers in the road and if the water does get out into the road she is concerned it will flow onto her property.

Mr. Titus testified that the distance between the parking lot and the property line is 40 feet.  The berm and swale area around the detention basin will have heavy landscaping.

Mr. DeTorres testified that he has had current conversations with Ms. Herlich.  He told her he was going back to the town after 9 years and asked what she would like to see done.  A small berm on the south end of the property has already been constructed to keep water out of her yard.  Mr. DeTorres testified that he told her he would collect the rain water and reuse it inside the building.  Mr. Plager asked if that was in the drawing.  Mr. DeTorres testified no, since he hasn’t gotten a permit yet.  

Mr. Plager stated that the Board is worried that if the detention basin were to over flow, it would impact the property next door.  Mr. Plager stated that Mr. Titus just testified that he feels the design will meet the objective and not cause that.  Mr. Plager will accept that personally, because Mr. Titus has his license on the line.

(Case 1 Continued)

Mr. DeTorres testified he was willing to give Ms. Herlich an easement through his property and connect her to city water at his cost.  

Mr. Titus testified that runoff from the applicant’s property will have no impact on the neighbor’s well.  Mr. Titus believes the well is located in the front of the property, but does not have it located on the map.

Mr. Riley asked if there is any type of detention basin or water collection on the property now.  Mr. Titus testified no.  Mr. Riley asked how much of a percentage increase in the impervious surface does the new development have versus what is there now.  Mr. Titus testified that the existing impervious coverage is 30.4%, and the proposed impervious coverage would be 53.3%.   Mr. Riley also asked if the proposed detention system took into account only the water being generated as a result of the increase or does it take into account all water being drained off this property?  Mr. Titus testified that the detention basin will take all water from the easterly lot.  The westerly lot will be unchanged.  

Mr. Riley asked if this would be an improvement over present water conditions.  Mr. Titus testified yes, even though there will be an increase in the impervious surface.

Mr. Plager stated that in the last application, the storm water management system was deeper so he wasn’t worried then about the pitch of the road on Wichser Lane.  Mr. Plager asked if the storm water system was designed for a 100 year flood.  Mr. Titus testified that it exceeds the 100 year storm.  Mr. Plager asked what happens in a 200 year storm.  Mr. Titus testified he doesn’t believe he will see a 200 year storm.  Mr. Plager stated he does not agree based on the severity of recent storms and their impact.
Mr. Plager asked if the neighbor was on septic or sewers.  Mr. DeTorres testified she is on sewers.  Mr. Plager asked Mr. DeTorres if he was offering her public water.  Mr. DeTorres testified he was offering public water to Ms. Herlich, and that told him she would accept it, but they need to work out an easement agreement in order for him to run the water line.

Counsel asked what maintenance requirements are there and who is responsible?  Mr. Sasso stated that is done on the next level, but the responsibility is on the land owner, and is enforced by a deed.  Mr. Titus testified that he will write a maintenance manual that will be filed with the County.

Counsel for the Board stated that the Board of Health could ask for a copy of what the Board of Adjustment requires of the applicant for the deed restriction or the Board of Health can require their own deed restriction for the maintenance of the basin.  Mr. Sasso stated that he has no problem providing a copy of the deed restriction as required by the Board of Adjustment.  

Mr. Plager asked Mr. Titus about the well on the neighbor’s property.  Mr. Titus testified that there will be no negative impact on the well.  The recharge from the underground system might enhance the well since more water will be put into the ground.

Mr. Plager stated that the Board would like a letter from the applicant that states he is willing to hook the neighbor, Ms. Herlich, up to public water at applicant’s expense, and give her an easement across his property.

.  

Mr. Sasso expressed his view that the Board could not look at surface water and ground water. Counsel stated that if the ground water was going to impact the well, then it is a Board of Health concern.  Mr. Sumner stated that the Board needs to look at the issues of surface water and ground 
(Case 1 Continued)

water and the public heath implications of both and not just the well.   Surface water on properties is a major concern because of not only west nile virus, but other mosquito born illnesses on the rise in this area.  The Board needs to be assured that the detention system will not only protect the well, but control surface water and not negatively impact ground water.  

Mr. Sasso asked Mr. Titus if the system that he designed will in any way, in his professional opinion, negatively impact the neighbor’s well.  Mr. Titus testified no.  Mr. Plager asked if it would negatively impact surface or ground water if the system does not retain the amount of water caused by a rain storm.  Mr. Titus testified it meets the standards as laid out by the DEP.  Mr. Plager stated that is not an answer to his question.  He has concerns after watching the last couple of storms and the amount of water retained on the properties.  So the question here is what happens if the system does not have the capacity to retain the amount of water that is caused by the storm and over flows?  Does it impact the ground water or the surface runoff?  Mr. Titus testified that the system is designed for a 100 year storm.  It may have additional capacity in it, but that is not required by the DEP.  If the system were to be over loaded, the water would be diverted away from lot 17 and in to Wichser Lane.  Mr. Plager asked where it goes from Wichser Lane.  Mr. Titus testified it will go down the hill and into the brook. 

Mr. Plager asked if there were storm sewers on Wichser Lane.  Mr. Titus testified there were , as well as catch basins that feed to the brook.

Counsel for the Board asked what DEP permits are needed.  Mr. Titus testified none.

Mr. Plager took a poll as to whether the Board would be more comfortable with a commitment to public water to the house next door or has the Board been satisfied with the testimony presented?  

Mr. Zimmerman-
Doesn’t know

Dr. DeMarco- 

Yes

Mrs. Cooper- 

Yes

Mr. Morlino- 

Doesn’t know

Mr. Riley- 

Yes, but is concerned about the deed

Mrs. Garrison- 

Yes

Dr. Sarraf- 

No

Mr. Plager- 

Yes


`

Mr. Sasso stated that he would commit to the Board that the Applicant will make a good faith effort to go back to Ms. Herlich and send her a letter saying the Applicant will hook her up to city water and will do it at the applicant’s cost.  

Mr. Plager wants Ms. Herlich’s signature on receipt of that letter.

Mr. DeTorres testified that there are no hazardous materials currently located in the sheds proposed to be removed.   He also testified that there are no septic, wells, or underground oil tanks on the property. 

Motion was made by Mr. Riley second by Mr. Morlino to approve the application with the two conditions of  approaching the Neighbor, Ms. Herlich, in writing with regard to hooking up to city water and second, recording an easement or covenant outlining the general maintenance of the detention basin.

Roll Call:

Dr. DeMarco- 

Yes

Mrs. Garrison-
 
Yes

Mr. Morlino- 

Yes

Dr. Sarraf- 

Abstain

Mr. Zimmerman- 
Abstain

Mrs. Cooper- 

Yes

Mr. Riley- 

Yes

Mr. Plager- 

Yes

Mr. Morlino left the Board of Health Meeting at 8:29pm

Case #2 – 12 May 2010

Mountain Blvd. and Apple Tree Lane

Block 87.03, Lots 1 and 6.01

Application:

Major Subdivision

Owner/Applicant:
Estate of Maryann Lopas

Subdivider:

Distinctive Properties, LLC

Engineer:

Robert B. Heibell, Van Cleef Engineering Associates

Attorney:

Richard Kaplan, Esq.

Dan Pollera, Partner of Distinctive Domain, and Christopher Seib, Director of Environmental Services, of Whitestone Associates, were present and sworn in to testify.

Mr. Plager asked what the zoning of the property is.   If it doesn’t meet the zoning requirements it should be heard by the Board of Adjustment first.  Clerk for the Board of Health stated that Lot 1, according to Zoning is commercially zoned as RBLR.  The rest of the lots are zoned R20.  

 Mr. Pollera testified that the intention is to remove on Lot 1 the existing structures and leave the existing house in the front of the lot.  Environmental engineers have tested the entire property, and did a Phase I and Phase II, including testing to make sure it was an acceptable site to construct residential houses.  

Mr. Sumner stated that he has not seen the reports yet.  Counsel for the Board stated that Phase I and Phase II  reports were typically done to meet due diligence and did not the meet DEP requirements.  

Mr. Seib testified that based on the Phase I, and Phase II soil and ground water sampling, everything was below state standards.  They did not meet criteria for DEP preliminary assessment, but the results 

could easily be converted to that.  There is no requirement at this site to do a preliminary assessment.  Mr. Seib testified that hydrocarbons were found, but were below state standards. 

Mr. Seib testified that they tested for volatile organics in ground water.  Counsel for the Board asked if they tested for priority pollutants plus 40.  Mr. Seib testified they did not.

Mr. Plager stated that he feels that the Health Officer needs an opportunity to review the reports to advise the Board of what is in the reports.  

Mr. Sumner stated that records indicate a historical hazardous substance event on the site.  According to documentation from NJDEP on or about April 10, 1988, approximately 4800 gallons of a 
(Case 2 Continued)

hazardous substance was released at 29 Mountain Boulevard.  IRS Technical Services Division was hired to conduct a clean up.  A NOV/Offer of Settlement letter was sent to the owner of the property by NJDEP, but there is no record of completion of the clean up or issuance of a No Further Action letter by NJDEP.

Mr. Seib testified that based on records from the Warren Health Office and NJDEP the spill was bilge water that came from a tanker.  Bilge water was associated with a naval ship.  There is no exact definition of what constituents were in the water.  Most of the records refer to oily water.  It was spilled onsite to the ground that ran into a storm drain which entered the brook.  Mr. Seib testified that DEP, the local Health department, fire department, and emergency response, and a consultant were contacted.  Booms were placed to absorb spilled material. There was no documentation that ground water was tested.  Typically, Mr. Seib testified, in a quick emergency response there is limited impact to ground water. 

Counsel for the Board asked what the site was used for.  Mr. Pollera testified that at the site, vans and trailers were retrofitted to put movie equipment into the vans and trailers.  They didn’t install the movie equipment or computers.  From this site, it was moved to another site for installation.  

Mrs. Garrison stated that the site did major body work and repairs of trucks.   She remembers the fire department and rescue squad used them for the rigs.  They also did painting on this site about 5 or 6 years ago.

Mr. Seib testified that there are currently no underground storage tanks on site.  Three tanks were removed in 1988.  Testing was conducted in Phase II around the location of the old tanks.  There was no leakage detected.

Mr. Seib testified that there was one septic system on site connected to both the garage and residence.  It was reported closed in 1970.  

Mr. Seib testified that there is one well within the residence still located on the site that will be properly abandoned. 

Mr. Seib testified that an asbestos survey was conducted and showed asbestos is present in both structures.  It will be properly remediated.

Mr. Zimmerman asked if two of the lots are undersized.  Mr. Pollera testified that he would need to go to Board of Adjustment next.  The lots are the same size or larger than the existing surrounding lots on the street.  

Mr. Riley stated he is inclined to carry this application to the next hearing until the environmental reports are reviewed.  Counsel for the Board also recommends that.  She would also like to know if Vapor Intrusion testing was conducted.

Mr. Sumner stated he would like a summary included in the full report that he can pass along to the Board.  

Counsel for the Board asked who made the wetlands determination.  Mr. Seib testified that the letter was signed by Tom Uzzo.  He is a consultant in the industry and has wetland certifications.  Counsel 
(Case 2 Continued)

stated that if he has wetland certification(s) that is fine but if not, the Board would need to see something from someone who is a wetlands consultant.

Motion was made by Mr. Riley second by Mrs. Cooper to carry this application to the next Board of Health meeting on July 14, 2010 pending the receipt of the environmental report.

Voice Vote:

In Favor:     
Dr. DeMarco, Mrs. Garrison, Mr. Zimmerman, Dr. Sarraf, Mrs. Cooper, Mr. Riley, Mr. Plager


Opposed:
None

Abstentions: 
None
Mr. Plager was recused from Case #3 and left the room at 8:49pm.

Dr. DeMarco ran the meeting while Mr. Plager was recused

Case #3 – May 12, 2010

17 Dock Watch Hollow Road

Block 25, Lot 34

Application:
Site Plan Application

Owner:
County of Somerset

Applicant:
New York SMSA Limited Partnership d/b/a Verizon Wireless

Engineer:
Stephen A. Bray, PE

Attorney:
Gregory D. Meese, Esq.

Mr. Gregory Meese, Esq. of Price, Meese, Shulman & D’Arminio, P.C., Frank Colasurdo, R.A., of Frank Colasurdo Architect, Inc, and Joseph Chiaravallo, of Pinnacle Telecom Group, LLC were present.

Mr. Meese stated that in March 2010 the Board of Health heard and approved an application for a T-Mobile site for a 160 foot lattice tower.  Verizon Wireless has since approached T-Mobile to co-locate on the cellular antenna.  They have now joined the application to be heard before the Board of Adjustment.  

Mr. Meese stated that Mr. Chiaravallo has since submitted a revised report on the radio frequency emissions.  That report included both the T-Mobile emissions as well as the Verizon Wireless emissions.  The combined emissions are less than one tenth of one percent of the allowable limit.

Mr. Joseph Chiaravallo, of Pinnacle Telecom Group, LLC, was sworn in to testify.

Mr. Chiaravallo testified that he has studied the emissions of Verizon Wireless in addition to the T-Mobile tower.  The maximum emissions are .12% of the FCC limits.  They are still well within the guidelines of the FCC.

Mr. Riley asked if the emission rate Mr. Chiaravallo testified to is the rate of both carriers working at the same time.  Mr. Chiaravallo testified that is the rate with both carriers working at full capacity and full power simultaneously at the site.

Counsel for the Board asked if there are any other carriers currently being planned to add to the tower.  Mr. Meese stated that currently no one else has contacted his office.

(Case 3 Continued)

Mr. Meese stated that Verizon Wireless will have its own equipment shelter separate from T-Mobile.

Mr. Frank Colasurdo, R.A’s credentials were accepted by the Board and he was sworn in to testify.

Mr. Colasurdo testified that Verizon Wireless is seeking to co-locate on the site.  Verizon Wireless utilizes a shelter to store their equipment.  As part of that shelter there is a generator that uses diesel fuel.    Mr. Colasurdo testified that unlike T-Mobile, Verizon utilizes a prefab equipment shelter.   T-Mobile has weather-proof equipment cabinets that can stay out in the rain, whereas Verizon’s equipment is not water proof.  Verizon uses a pre fabricated building that is inspected by the State of New Jersey to make sure it complies with all applicable building codes.  It is 30 feet long and 11 ½ feet wide and 11 high.  Inside the building is a 10 x 10 compartment where the pre-installed generator is located.  The generator is a 60KW generator which produces 200 amps of backup electric power.  It has a built-in sub base that holds 210 gallons of number 2 diesel.  This is a fuel tank that meets the same specifications as a person’s car.  The generator includes a double walled tank that can hold 210 gallons of fuel in the inner lined tank.  The outer tank is a spill containment system that can hold 110% of the inner tank volume.  That 10 by 10 compartment of the shelter is built like a bathtub.  The floor is a solid sealed floor with a curve.  (Exhibit A).  Mr. Colasurdo didn’t want to testify that Kullman would be the manufacture since Verizon uses a few manufactures, but wanted to provide to the Board something that would help illustrate what a sample floor would look like

Mr. Colasurdo testified to the spill containment details of the unit.  He testified that there are sensors that will go off if there is a problem.  There are two spill containments in the chamber:  the tank itself and the compartment it sits in.

Mrs. Cooper asked if the units are insulated for sound.  Mr. Colasurdo testified not off the rack, but it could be specified to have sound insulation added to it if it is needed.  Generally, the distance is looked at to the closest property line and then it is determined how much sound insulation is needed for the equipment shelter.  Mr. Colasurdo testified that on this site plan, the nearest property line is 178 feet away.  

Mrs. Garrison asked if the generator runs all the time.  Mr. Colasurdo testified that the generator only runs when there is a power outage and once a week for 45 minutes as a test. 

Mrs. Garrison asked if the generator would overheat.  Mr. Colasurdo testified no.  It has a radiator on it just like a car.  There are two vents that open up.  One brings air into the compartment and the other releases the air.  

Counsel asked if there are any pipes located under ground.  Mr. Colasurdo testified not for the generator.  There are underground pipes for the 200 amp electric service and a telephone line for the shelter.

Mr. Sumner asked if there are sensors in the tank.  Mr. Colasurdo testified that there are sensors located between the two tanks as well as on the floor of the 10 x 10 compartment.

Mr. Riley stated that in the past, applications for emergency generators had an Acoustical Engineer come in and testify and render an opinion based upon calculations and ratings of the generator at specific distances from the generator what the anticipated  decibel levels would be and if they would comply with state regs.  Mr. Riley asked Mr. Colasurdo if he had any statistics or calculations to present to the Board.  Mr. Colasurdo testified that he does.  He presented to the Board Exhibit B.  
(Case 3 Continued)

Exhibit B is a report prepared by an Acoustical Engineer, NU Laboratories Inc.  Mr. Colasurdo asked NU Laboratories to test a 12 x 30 Verizon equipment shelter inside a compound similar to the one being proposed in this application.   Mr. Colasurdo discussed the findings with the Board and that based on this similar installation they expect compliance with state noise code requirements.  

Mr. Riley asked if a similar test, as presented in Exhibit B, would be conducted at this site.  Mr.  Colasurdo testified that he could, but would recommend instead that if there is a complaint the State would investigate and conduct a noise study.  Mr. Sumner stated that was wrong.  The Local Health Department would be the one to respond to the complaint and perform noise analysis, not the State. 

Mr. Sumner suggested as a condition to the resolution that once Mr. Colasurdo has determined the make and model of the generator that the manufacturer provide their specifications and then extrapolate from that what the projected noise levels would be at certain distances and  then provide those calculations as part of the file to the Board of Health.   Mr. Sumner also asked for specifications to the tank to be provided to the Health Department.

Motion was made by Mr. Riley second by Mrs. Garrison to approve the application as presented subject to the receipt of the appropriate shop drawings with the anticipated noise calculations as a condition of the application.

Roll Call:

Dr. DeMarco- 

Yes

Mrs. Garrison- 

Yes

Dr. Sarraf- 

Yes

Mr. Zimmerman- 
Yes

Mrs. Cooper- 

Yes

Mr. Riley- 

Yes

Mr. Plager returned to the room at 9:14pm

The Board recessed at 9:14pm and returned 9:16pm.

Counsel for the Board was recused from Case #4 and left the room at 9:16pm

Mrs. Cooper stated for the record that most of the Steam fitters are patients at the office she works in. 

Case #4 – 12 May 2010

136 Mount Bethel Road

Block 79, Lot 1

Application:     Variance from Ordinance 97-1 requiring certain provisions for solid waste and recyclable storage and disposal

Owner:

Steamfitters Local Union #475

Engineer:
Bob Gazzale, Fisk Associates

Bob Gazzale, PE, PLS of Fisk Associates and James E. Higgins of the Steamfitters Local Union were present.

Mr. Gazzale testified that there was a previous approval granted for a site plan certification by way of Resolution 2008-19.  Condition #5 of this resolution requires compliance with Ordinance 97-1.  Mr. Gazzale testified that do to miscommunication between the contractor and the Steamfitters, the 
(Case 4 Continued)

contractor installed a 7 foot high chain linked fence around a concrete pad rather than the cinder block wall which was shown on the drawings and required by Ordinance 97-1.

Mr. Gazzale testified that the Steamfitters are requesting a variance from the code and approval for an alternate material besides the cinder blocks to surround the dumpster.

Mr. Gazzale provided pictures to the Board marked Exhibit A1, A2, A3 showing what the current enclosure looks like today.  

Mr. Plager asked if there was a hose bib.  Mr. Gazzale testified that the hose bib has been installed on the adjacent building about 30 to 40 feet away from the dumpster.

Mr. Plager asked if the chain link fence has the material in the chain link so you can’t see through it.  Mr. Gazzale testified the chain link fence is a slatted chain link fence that is very well screened if you were to look through it.  

Mr. Gazzale testified that the trash enclosure is not visible from the street in any manner.  

Mr. Gazzale testified that the existing trash enclosure is in compliance in every respect except the enclosure is a 7 foot chain link fence instead of cinder block. 

Mr. Sumner stated that based on the trash enclosure’s location, he has no problem with the request as long as there are no problems that arise.  Mr. Plager is concerned about the distance to the hose bib.  Mr. Sumner stated that he is not concerned.  There are others in town that are further away.

Mr. Plager stated that in the event there is a failure or problem with the fence or reasonable damage to it, the fence is not to be repaired but replaced with the appropriate enclosure as defined in the ordinance 97-1.

Motion was made by Mr. Riley second by Mrs. Cooper to approve the application for variance subject to the conditions noted.

Roll Call:

Dr. DeMarco- 

Yes

Mrs. Garrison- 

Yes

Dr. Sarraf- 

Yes

Mr. Zimmerman- 
Yes

Mrs. Cooper- 

Yes

Mr. Riley- 

Yes

Mr. Plager- 

Yes

Counsel for the Board returned to the room at 9:28pm

Resolution 2010-18 was read by Mr. Zimmerman, to go into executive session to discuss litigation related to the Patton case.

Motion was made by Mr. Zimmerman, second by Mr. Riley to go into executive session.

Voice Vote:

In Favor:       Dr. DeMarco, Mrs. Garrison, Mr. Zimmerman, Mrs. Cooper, Mr. Riley, Mr. Plager
Opposed:      None

Abstentions: None

The Board of Health went into executive session at 9:30pm

The Board of Health came out of executive session at 9:46pm

Old Business:

New Business:


Adjournment:

Motion was made by Mr. Riley second by Mr. Plager to adjourn at 9:49pm.








Respectfully submitted,








Barbara Streker, Clerk, Warren 
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